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Conservation efforts leading to ESA 
• Legacy Act 1900 – wildlife conservation (bison, whooping crane, 

passenger pigeon, etc.)
• Migratory Bird Conservation Act 1937 (right and gray whales)
• Bald and Golden Eagle Protection Act 1940 
• Endangered Species Preservation Act 1966 (game and wild birds)
• Endangered Species Conservation Act 1969 (mollusks and 

crustaceans)
• Endangered Species Act 1973 (threatened or endangered domestic or 

foreign species of animals or plants; FWS and NMFS; included critical 
habitat; federal agency cooperation; touted as “one of the most 
powerful and controversial environmental laws in the United States” 
[Benson MH 2012 Intelligent Tinkering: the Endangered Species Act and 
Resilience. Ecology & Society 17(4) Art. 28])
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From the introduction of Assessing Risks to Endangered and Threatened Species from 
Pesticides 



Ryan DeWitt



Trump (2019) attempted to 
modify ESA to require 
consideration of economic 
impact of an organism to 
be listed as Threatened or 
Endangered
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Label Changes to Protect Listed Species and 
Their Critical Habitat

There are three types of label changes possible, aimed at 
mitigating the following:

1. Bulletins Live! Two directs you to check for  Pesticide 
Usage Limitation Areas (PULAs) Impacts to specific 
geographic locations where listed species or their critical 
habitat are found 

2. Spray drift

3. Runoff/Erosion
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Pesticide Use Limitation Areas (PULAs)

• EPA identifies geographic areas most critical to conserve a listed species and then 

adds buffers (1,000 feet or less) to account for potential offsite transport from a 

treated field.

• If a field is in a PULA use of certain pesticides may be restricted 

   OR 

   additional mitigations may be required 

• If Bulletins Live! Two shows your field is outside of a PULA, it is in your best 
interest to document that there are no limitations within the month of your 
pesticide application.

o You can check Bulletins Live! Two up to 6 months before the application
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ESA: Finding Required Mitigations 

For conventional agricultural uses, mitigations have to be determined for 
each “field” or “management area”, not an entire farm. 

Required spray buffer and runoff/erosion mitigation can be different for each herbicide 
and crop/site combination. 

Mitigations may appear on up to 3 places:

• On the product label

• Label may direct user to Bulletins Live! Two (BLT) webpage 
https://www.epa.gov/endangered-species/bulletins-live-two-view-bulletins 

• Label may direct user to Mitigation Menu webpage 
https://www.epa.gov/pesticides/mitigation-menu 
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Spray Drift Buffers – Percent Scale

• Buffers are downwind only

• Buffers are to protect 
“unmanaged areas”

• Managed areas outside of 
the treated area can be part 
of the spray drift buffer, such 
as agricultural field, roads, 
Conservation Reserve 
Program land, and mowed 
areas

• There are over 15 ways to reduce 
buffer distances.

• Some applications do NOT need 
buffers such as backpack, spot 
treatments, treating field <1/10 
acre, other  33
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Roadside Buffer 
Potential Examples
• Droplets Changing 

from fine to medium 
droplets =  65 to 75% 
reduction depending 
on boom height

• Drift Reducing 
Adjuvant (Agent) = 
15 to 30% reduction 
depending on 
droplet size

• Windbreak or trees 
around treated area 
= 50 to 100% 
reduction



All 50% reduction 75% reduction

downwind of the pesticide 
application and non-target area

must run full length of treated area

dense foliage, non-managed area is 
not visible from upwind side

planted to CRP standards

maintained for functionality

Tree height same height or above the application 
release height

≥ 2X the application release high

Species and Width

1-row of trees and/or shrubs or a 4-ft.-
wide strip of non-woody vegetation

≥ 2 rows of trees and/or shrubs with a mixture of 
vegetation types (e.g., trees, shrubs, herbs), or that 
have ≥ 8 ft. of depth for herbaceous (nonwoody) 
vegetation

Semi permeable manmade structure, 
curtain, netting raised prior to 
application

same height or above the application 
release height

same height or above the application release 
height

Windbreak-Shelterbelt Criteria
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Spray Drift Buffer Calculation
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Label requires 60 foot buffer for ground application 
• Remember managed areas can be inside the spray buffer: ag fields, mowed areas, 

roads, etc. 

• 65% reduction for larger droplets (high boom example)

• 15% reduction for drift reducing adjuvant  

  Buffer would be 80% lower or 12 feet

If you need a small buffer
• Rate reduction, 20% rate reduction = 20% smaller buffer

• Reduce the area treated (potentially treating just a strip near the road counts)

• Wind breaks on downwind side of area = 50 to 100% reduction

 



Mitigation for Runoff/Erosion – Point System 

• Designed to protect listed species and 
critical habitat up to 1,000 feet 
downslope.

• Some areas outside of treated area can 
be included in the 1,000 feet, such as ag 
fields,  roads, gravel surfaces, field 
buffers, conservation reserve land, etc.

• Herbicides will need 0 to 9 mitigation 
points, which will be listed on label 

• There are ~ 40 ways to reduce 
runoff/erosion mitigations

• Some applications do NOT need 
buffers, habitat more than 1,000 
feet away, spot treatments, etc.
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Runoff/erosion Mitigations
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Geographic Location
 County-based relief

Field Characteristics
 Slope ≤3%
 Coarse-textured soils

In-field Measures
 Conservation tillage
 Cover crops
 Vegetative filter strips
 Reservoir tillage
 Irrigation water management

Pesticide Specific
 Annual rate reduction
 Reduction % field treated
 Soil incorporation

Field-adjacent Measures
 Grass waterway
 Vegetative filter
 Vegetative ditch
 Riparian area
 Terrestrial habitat

Other
 Mitigation tracking
 Specialist or Conservation program
 Two from: in-field, field-adjacent, or runoff/discharge 







Spray Drift 
Example: 50 Foot 
Buffer Requirement
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Runoff Vulnerability Relief Points (0 to 6 pts of Relief)

Relief Points
• Dark Brown = 6 pts
• Light Brown = 3 pts
• Light Green = 2 pts
• Dark Green = 0 pts

Texas
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6 points for

El Paso
Loving
Winkler 

Majority west TX
3 points



Pesticide runoff

Vulnerability

Mitigation relief

Points

Alphabetized by

State and county
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ESA: Compliance and Will It Go Away?

• Compliance with label mitigations. 

• State Lead Agencies will enforce labels.

• Each state will decide the best way to do that.

• Will it go away? 

• Any modifications would require bipartisan support (e.g., some 
years Congress can’t even pass the Budget).

• The ESA has been successfully functioning for 50 years, and people 
want to protect golden eagles, Florida manatees, etc.
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Dec. 12, 2024

March 12, 2025

March 2026

Reopened March 19, 2025
May 19, 2025

May 2026









Chisos Mountains oak
Quercus tardifolia













Alabama landowner prevails in legal battle vs. U.S. 

Fish & Wildlife after 10,000 acres private 

timberland declared habitat for Eastern Indigo 

snake

2022

August 23, 2025



09/09/2025



09/09/2025
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